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1) The Plaintiff, tlie Town of Bourne, is a municipal corporation 
organized under the laws of the Commonwealth of Massachusetts; 

2) The Plaintiff, the Bourne Fire Chief, is a duly appointed municipal 
official authorized to manage and supervise all of the affairs oftlie Bourne 

. Fire Department On March 8, 2018, tlie Governor of the Commonwealth 
I of Massachusetts signed Special Legislation passed by the Massachusetts 
House and Senate bestowing extraordinary powers on the Bourne Mre 
Chief to manage and supervise tlie Bourne Fire l>epariment (See Exhibit 
A); . 
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3) The Defendant, Local 1717, is 


duly organized Union r^xvsenting 
Bourne Firefi^tm, except for the Chief and the Assistant Chief of the 

4) On February 28, 2015, the Bourne Town Administrator appointed 
Noirnan Sylvester as the Chief of die Bourne Fire Department (See 
Exhibit B); 

5) On April 15, 2016, the Town of Boume called a Special and Annual 
Town Meeting to consider proposed changes and modification to the 
Town of Boume Home Rule Charter (gee Exhibit C); 

6) The Town of Bourne Home Rule Charter 


was passed by the Legislature 
and signed into law by the Governor on March 8,2018 Exliibit A); 

7) On May 2, 2016, the Boume Town Meeting passed Article 29 
authorizing the Board of Selectmen to petition the General Court for 
certain changes to the Town of Boiu-ne Home Rule Charter recommended 


8) Die Board of Selectmen of the Town of Boume subsequently 


submitted a Petition to the General Court to authorize the Charter 
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,|||i tine Town of Bourne by expanding the authority of the Bourne Fire Chief 

;i! .;l:- 

t over the Bourne Fire Depertment; 

10) Prior to the passage of the law, certain administrative functions of the 


Department had been subject to the doctrine of **post practice** that creates 


practices of the Fire Deportment; 


Bourne and Local 1717 was executed cxi October 30, 2017 and effective 


from July 1,2017 expiring June 30,2020; (See Exhibit E): 


12) hicluded in the Collective Bargaining Agreement were provisions 


defining “Management Rights** and “Past Practice; 


13) The Collective Bargaining Agreement also includes a provision 


regarding a prerequisite for a recruit to continue as a member of the Fire 


14) The Collective Bargaining Agreement requires that training for 


certification as Firefighter 1/0 be completed at the Massachusetts Fire 


Academy Recruit Firefighting Program or its “designated substitute; 
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15) The Fli© Chief appointed two individuals as Firefighters on July 7, 
2016 and Jidy 25^ 2016, respectively; 

16) Each of the two individuals were certified as Firefighter FlI; 

17) On Junei H, 2018» Local 1717 filed a Grievance asserting that the Fbo' 
I Chief could not select a '‘Mesigiiated substitute” to the Massachusetts Fire 

Academy (See Exhibit F); 

18) On June 19, 2018, tiie Bourne Fire Chief denied the Grievance; (See 
Exhibit G); 

1 

19) On August 3, 2018, Local 1717 appealed the denial of the Grievance 
to the Bourne Town Administrator; 

20) On August 7, 2018, the Bourne Town Administrator upheld the Fire 

■J 111 111' iif. 

Chiefs Denial of the Grievance; fSee Exhibit H); 



21) Local 1717 filed a Demand for Arbitration on August 22, 2018; (See 
lExhibit I); 


III 22) On September 10, 2018, an Arbitrator was appointed and a Hearing 
was lileld oii December 11,2018; (See Exhibit J); 

lllll 

23)'^On February 6, 2019, the Arbitrator rendered a Decision declaring 

















































































































































































































































































































Aibilnitor fleeted the Town’s contention that state law had been 


amendod to bestow broad authority on the Bounte Fire Chief pennitting 

■ ' ■■*r V' ' 

the Chief to select a designated substitute fbr Firefighter training; 


24) The Arbitrator’s Decision declared that the Collective Bargaining 


Fire Chief, as referenced in the Special Act relating to the Town of 


Bourne, or the current Fire Chief, but to a composite Fire Chief composed 


25) The Arbitrator’s Decision declared that the current Bourne Fire Chief 


did not have the authority to manage the Bourne Fire Department 


pursuant to the Special Act relating to the Town of Bourne but that this 


authority was subservient to “past practice” by former Fire Chiefs of the 


Town of Bourne: 


26) The Decision of the Arbitrator is contrary to tlie Law of the 


Commonwealth authorizing the current Bourne Chief to have “full and 


absolute aiitiiority in the adnunistratbn of the Fire Deportment” over the 


affairs of the Bourne Fire Department; 



















Aibitrator because it is contraiy to the law of the Commonwealth pursuant 
to the Special Act relatingy the Town of Bourne; 


28) The Decision of the Arbitrator is contrary to law inasmuch as it 
requires the Bourne Fire Chief to act inconsistently with the law of the 
Conunonwealth; 

29) The Decision of the Arbitrator is void as it violates public policy; 

30) The Decision of the Arbitrator is void as it violates the requirements 
of public safety; 

31) The Decision of the Arbitrator is void because it strips the Fire Chief 

of the authority vested in him by the Legislature and the Governor of the 
Commonwealth; * ' 

Wlierefore, the Town of Bourne and the Bourne Fire Chief 
respectfully request this Honorable Court to 


1) Vacate &e Award of (he Arbitrator; 

2) Issue a Binding J>eclaratory Judgment affirming that the provisions of 




















































Chief has the powers granted to him by the SpeciaJ Act relating to the 
Town.t)fBd!ume; j||' ||| 


4) Issue a Binding E>ecIibatory Judgment declaring that the Bourne Fire 
Chief may select a “designated substitute’ 

Training Academy to train recruits; 

5) Issue a Binding Declaratory Judgment that the Award of the Arbitrator 


to the Massachusetts Fire 


is contraiy to the provisions of the Special Act relating to the Town of 


(5) Issue a Binding Declaratory Judgment declaring that the Award of the 


Arbitrator violates the Town of Bourne Home Rule Charter, as amended: 




































































































































































































7) For whatever other relief This Honorable Court deems just and 


^jpropiiate. 
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DATED:March6!2019 


Respectfully suln^tted. 

For the Town of Bourne and Bourne 

FireChiet 

By their Attorney, 


Robert S. Troy 
Bourne Town Counsel 
BBO# 503160 
Troy Wall Associates 
. 90 Route 6A 
I Sandwich, MA 02563 
1(508)888-5700 
r9t(®troYwaliassociates.com 
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Board of Selectmen 
Meeting Notice 

AGENDA 


Bourne Town Hafl 

Seleciimn/rciwri AdinlnlBlratn'& OflU 
24 Pony Avenue 
Buzzartfo Bay^ MA 02532 


tnesHng agenda ate subjed to deliberation and vDtB(8) by lie Board of Selectmen. 
l&wftigtoOnJBf 


and Annual Town Meetino Wairente 

tfe'Mcfiim 


received 

20I6APR /3 PM f!< 
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WINDY CHAPMAN 
AaifitiuM TiMm Otek ‘ 


OP BOURNE 

.! 4l of the Town Clerk 


»1P rirrr^-- ^" • - *'W ^'?>' 2,2eU, a quavm bdm 

p !|i P<^i^‘,mefii8mriiigh»sliimymstnmsttctaduni^AracU!29! * 

I?"""*" I® anliorize the Board of SdeWmeo lo 

E r^Mhifn p “**^‘’’"^>”™^®‘'‘heHoineRuleAniondniedttoiheM!iisacbuse#s 
■*i to Towd «f Bourne CtarlWM 

l| describ^ lu the Revised Draft Re|»rt of the Town of Bourne 2015 OMNer Review 

C^®a^tlatodApriI14,201<,acopyofwhidiisonfile.iilieOfficeoflhe 

Town Cleik, or take any action in relation thereto^ 

III Sjfansor -- Bourne C^ar^^r Committee 

I M01'I(^:jm}aove that ike Town vote to autho}ize theBoat-d of Selectmen, 

|;;j »^tftemmeBnleoinmdntenttotheMassac/,ttsetfsConsdtu^^^^^ 
the General couti to adopt certain Amendments to the Town of Bourne as 
described la the revised Draft report of the Town of Bourne 2015 Ounier Review 
CoNtatittee» on file at the Office of the Town Clerk and included on pages 69-81 
of the Voter Handbook. 

W.esky Ewell, Chairman of the Charter Review Contmltiee, offered thefollomng 
Amendments to the Main Motion: 

I! Amendment dl: /move to amend the Main Motion on Article 29 by deleting the 
|l' a0€d w&rdit^ in t^eeiien 2,9 r^dted to the Finance Commiiiee as sfwwn in the 
0cot^pf^0raph pnpage p of the Voter flandbook The wording of Section 
I 9 CimrmrMtall remain as shotbn in paragraph one on page 73 of the 

\\V(der Hdhi^odk. 

VOTE: the Ayes have it} declare this motion passes; UNANIMOUS VOTE 

Amendment d2; I move to amend the main Motion on Aaicle 29 by addhig "is^ 

I after ij^e nun-d disability in Secdon 4.4 on page 77 of the Voter Handbook. Die 
i (|iifr<!|||ij^ \wtii^l^g'^^.feMi If the absence or disability h greater than ten days, 

( ifty ilNlNl^ tt^mfntstrafor shaii be subject to approvai of 

,| P FflNNNlh’lr^^ i.rHii ^ '..'i-'h! 

i; llilt c:jTflffe 


-.i 

. *1 ii :s! I iii 






































^1.- :).«?» ytvplpf«nl,/U7h7K/|,'g,SBUNI)l9 hilrr^ .. 




' I' J' I'1,1,4’; (■ 'i; 


j ^p pili HP i ]|||| If 

VOTEi th»AYEShav€ Hi declared ihe motion passes; ONANfMOLK VOTE. 

yOTE ON WE MAIN MOTION AX AMENDED: the Ayes have h; declared the 
motiotipasses; UNANIMOUS VOTE. 


A true mpy^ 
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WenmtJ. Chapman ' 
yjs /Town Qerk i 
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WARRANT 
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llllti ANNUAL TOWN MEETING 


;|jf |i 
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Monday, May 2,2016 


l»lll i'l l‘1:1:11 i I* 
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1 'I I. "'I '> l!, i 


7:00 P.M. 


BOURNE HIGH SCHOOL AUDITORIUM 


; jiLE-ii l-l. 
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TOWNOFBOURNE 

2015 Charter review committee report 

TO TOWN MEETING 

Intredttffiiqn 

‘ «tocted a Owner OatnmissiDn in 2000 lo create the town^s fir* home nife 

SI;!!! ^tad ty the town*a iegi8»«dTa>tara on April 4, 2001. This 

* *T ^ fi>nn of icijfwninent from odwinrstratioii by a hili-iime three- 
rS? ^ Wtmmisbfalion by « professional Town Admiaktrator, working 

under policies esUiblisiKd by a part^lme five-|Mfson Board of Selechneti, 

One provisicw of IhechBTter calls for review every five years by an appointed Charter Review 
^rnmittee. The puipose-^d sole power—of a Charter Review Commitlee is to report to the 
Town Meeting on how ih® charter i$ ^vodting and to recommend changes to make il work better. 
Unlike an eleotod Charter Commission^ an appointed Charter Review Committee cannot make 
changes m the form or organization of government, such as going from an open town mcciing to 
an elected representative town meeting. Its focus Is limited to correcting minor problems, 
inconsisienecs, errors, and procedures (hat have not worked well. 

The 2005 Charter Review Committee dealt primarily with issues related to the transition from a 
fiilMlme adcninisttatlve Board of Sdcotraeij to a part-time policy-setting Board of SelecUnon 
^ vraricing with a full-time professional Town Administrator. As such, its recommendations aimed 
|t achieving two objectives: to clarify and strengthen the rote of the Board ofSeIcctmen as the 
dhief polkylmaking body for the town; and to clarilV the responsibility of the Town 
Administrator fbr the daily c>j>orBtion ofthc (own. 

j: The 2010 Charter Review CommiKe© identified more than fifty issues for discussion. Most of 
these issues were interruil conflicts and minor errors in spelling or grammar. Some were found to 
be outside of the scope of the charter or better dealt with by the Board of Selectmen or the Town 
Adniinislrator. The 2010 comm^ee drafted tw o a rticles for Jown. Meeting. The first was a 
"bousiekoepin^artJcte'tdITx'minor errors; the second recommended ten changes in the charter to 
fix problems titan arose during the previous five years. 

The 2015 Cliarfer Review Commidec was appointed by the Board of Selectmen on July 21,2015 
and convened its first meeting on August 12. Like (he earlier committees, this group inter\'iewed 
iivefy public officie] and dlizen who expressed a desire to meet with it. Unlike earlier 
Iconiiiinkte cjld not conduct a publijc survey. The 2000 Charter Ccmmiission received more 
ji llbapi 11 Oi0 iiCjjBpfllimies to its survey.| The 2ID(I!5 Charter Review Committee received 35 responses to 
|ts Jl|rvei|y. T]he |01 Pdomriifuee received only eleven, and it apfwareil that several of them may 
Iiavil bfluih written by tbc same personi Clciirly, die cltartcr was working well and widespread 
inteteat in ii^ bM waned to the point w'Hcre it was not worth the time and effort to conduct another 
survey. 

nie 20 IS committee considered 58 changes to the charter suggested by the people who were 
inicmjewed or who submitted wriiten statcmcnls, or initialed by committee members. Most of 
the changes discussod were not brought to vole when il was clear that titere was n ur.animou.s or 
nearly unanimous consensus that the suggested change was jioi favored by the commit ice. All 

£ 1 taken by the aomnsittcB \vere decided unanimously except when thei e were abstentions. 

llhiyiildl'ifr to itspecSally thank Dick Anderson for taking minutes 
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unable to supply promised clerical 
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TOWWOFeOURNB 

2015 CHARTER RBVJEW COMMITTEE REPORT 
TO IXJWW MEETING 


asaislance to ih&ooiiiimitleelKCfliu9» of severest icsuiting from its ficcaicnsis. Dick 

did an aidmu^e job pf aummsrizj often extensive discussions on many issues. 


j Tlie followli^ptiblio ofRctals appeared before (he oommiUee to share thdr experience, expertise 
land ODncerns, The committee wishes lo thank each of them for their time and their help In 
shaping llfi nocxnmiiendalions. 

Thomas Querfno, Town Administrator 

Robert Troy, Tovwi Counsel 

Donald Pkicard, Selectman 

Peter Meier» Selectman 

Donald Ellis, Selectman 

Siq»hen Mealy, Selectman 

Barry Johnson, Town Clerk and I'onner Selectman 

Detmis Woodside, Chief of Police 

Norman Sylvester, Fire Chief 

Mary Jane Mastrangelo, Finance Committee CTiair 


I f Ir I 

i'EiiL i 




-Judy Ccfriron,'Finance Cohirnittce Member and former Selectman 
Richard Conroo suggested changes and paitidpafcd in several meetings 
l| Michael Rausch, Reporter for The Bourne Emeiprise covered many of the meetings 

. ^ . I "I'l'i i 

I! I A |>uWic bearing 4ai Mid at tle)&oiiJirne Veterans Manorial Commtjnity Center on April 13, 
I 2tli6. T'own Acimibistrator Thbnias Oucrino, Seieittnan Donald Ellis, and one other person 
attended. 

MeetiriO with Finance Committee 
(Scheduled /or Aprii 20} 
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TOWNOPBOUI?WE 

2015 CHARTER REVIEW COMMITTEE REPORT 
TO TOWN MEETING 

l^^inK w^ing la shown first, fiilfoived by recommendcJ actkw in italics, then revised 

and rBiscMi fbr the changes. Pmposcd changesshown In bold Jcito^ or overstrikes. 


of seiechnen shall close rh^llftArruit not Jess than 75 days prior to the date for the 
weting and not less than 45 days prior to the date for any special town meetbg. By 
rouiWhs vote, the board of selectmen may waive the aforemcniioned requirements for the 
special town meeting in case of envergcncy. 

Action. Change 7J days to 50 days and 4S days to 25 days; and change vote front '“fovrfrfths " to 

(b) The board of selectmen shall close the warrant not less than 50 days prior to the date for the 
annual town meeting and not less than 25 days prior to the date for any special town meeting. By 
majority vote, the board of selectmen may v^^ivc the aforementioned requirements for the 
special town meeting in case of emergency. 

ifetrwwr /m/jr-ovemeiiM^ in fruhiic communications allow more time for deliberation on issues 
bt^e closit^ the warrant . 




(c) The voter handbook shall include the text of any annual or special town meeting warrant with 
titc ttcommendattons and counted votes of the finance committee, board of selectmen and any 
other appointed or elected board or committee proposing anjrticl^liuhe voter handbook for the 
aiHiual tov/n-meeting, the'seleccmeti Shall ihertide'ilic recommended operating budget with 
revenue projections, the departmental goals for the upcoming fiscal year and 5-ycar financial, 
debt and capital projections. The voter handbook shall be available to the public at the town hall 
and the public library not less than 15 days before the annual town meeting. 

Actlonr Revise the second sentence to include the selectmen's budget goats and an organisation 
table in the voter handbook; and to chottge "S-year" to ‘frve-year''. 

f ^jThij voifer handbook shall inejutfo the Itoct of any annual or special town meeting warrant vrith 
; ihei MbtoTiiiendatiions and counted votes of the finance committee, board of selectmen and any 
'ottiiiiiir apjpoliittd of elected boatd or commiltce proposing an article. In the voter handbook for the 
aoJiual towjii meeting, the salectnien sliall include the rocomtnended operating budge; with 
rev«nue prajectfons, tficir budget goals, depertmente; goals for the upcoming fiscal year, an 
organ Izatioti table, and five-year financial, debt and capital projections. The voter handbook 
shall be available to iJic public at the town hall and the public library* not less tlian 15 days before 
the aiinual town jneeting. 

Reason: To strengthen the Importance of the selecmen setting budget goals and adopting up to 
date organisation tables- 
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TOWN OF BOURNE 

aais CHARTER REVIEW OOMMITTES REPORT 
TOTOWNMEETTNO 

A fiiwicc commiltw b&«ppoiiued ss provided by by-law. Town omployAes, including 
sdiooUmiplc^^ shall not be erigiblo for appofntment to, oi service on, the financocotninittee. 
The ftn^pii!* eonnniitlee sha|] choose ftom its members a cheirpcrson aud Rif such other offlees ss 


mill 

IIS' 




iti 

I 


' ^ a^this 66Mtnftt4& to tinfesttgate e^i proposais /» 

k /flS dinfJl|/«lif fht ^ town mooting that is bttdgatory In mtur* and affta tho 

' JfltWfflce# Ci/'ffts town tfttd to itcomoimi to the town of th$ tlm of said meeting a course gf action 
thereon, and tn gemreit to tnaka recommendations to the town in regaid to aityJimncial business 
the town. It shali have control ofthe rewve fund of the town and make opproprfations 
therefrom ," 

A nnance committee shall be ap>polnted as provided by by-law. Itshall be the duty of this 
committeo to investfgoto all proposals in the articles of the warrant for any town meeting 
that is budiretaii^ In nature and affect the finances of the town and to recommend to the 
town at the time of said meeting a course of action thereon, and in general to mehe 
,,, roeommendaiions to the town in regard to any financial business of the ton'll. It shall have 
. control of the reserve fund of the town and make appropriations therefrom. Town 
|||8in(ployeea, moludioig school employees, shall not be eligible for appointment to, or service on, 
iiltiie finance cdminluee^ The Rnanee commllloe shall choose from its jnembers a chalipcrson and 
||(1]| such othbr offices as it may create. 

Reason: This wordingJh>m the Amherst charter limits the duties of ike Finance Ccww///ee to 
budgetary matters, so that if need not have to act upon articies that do not affect town finances. 


Section 3-3: Polinv Role fo fthe selectmen} 

The board of scleclmen shall serve as the chief eoftl-seitiriB and policy-making agency ofthc 
town, keeping In mind the goals, policies and action items of the local comprehensive plan, or 
LCP.'and shall appoint a town administrator to carry out such policies. Policies, and g«ab 
aheciTic to «a«li policy, sltall be filed with the town administrator not fater tlian 45 days after the 
Irefeular spring town electiwi. Anjindividual selectman shall have no mdepcndcnl authorit)- 
imlest ipocifficflilly voted by the hoard of selectmen. Selectmen shall deal with 
|lit|niitrariveh^n and departnlents only through the town adminbtrator. 

PfkhW In this seetion shall authorEitfi a member of the board of selectmen, cr u maj^lty of 
its inombors, to become involved In the day-to-day administration of a town agency. The 
board of sclectrarn shall act only through the adoption of wiitlen policy goals, policjcs and ^ 

action items which shall be implcmcncod by the town ndm'nislratoi and miiicn in a policy booic 
that shall bb available to the public for review. 

Action: Change iS days to July 1 

|/{'cri<W.- Add (hefcdhwmg at end of the fust paragraph: "... anddso published tn the annual 
'Town Report 

Cha^e the second sentence h^renming " 

Board of Seledmn 

!ili:i‘kli:/'4L:*/iiL 'ii,'i' III' -iLl ;;L.::..44l'iL:l, liil t ^ 1.isJllit 
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Vk.V. V'lllUiMi: 

%fi,# 










































nasswebOl.jud.s. ^ 




.1 'J 








I I .! 




: / .r :l I'jilifIf iflfifI i? & «■ i: TOWN OP flourow ■ 

f ..I IiiN fill Ifjfiiiiilfa 2015 CHARTSR REVIEW OOMMITTEE REPORT 

!‘ f I .i f- Ir l■-^!1!f T'l I TO TOWM meetino 

;!? j j I j! 1:' ; 

I 'I' j'j j|s| ij j[| I tk^ {{fsi two s^nfMces in paragraph om ofSecifon S‘3fofhs parag^q^h ia 

ill ‘i ' i i] i I ili^ llP^ firstin the semndparagrt^ yviih "^hamn. fncttviduallyoresa 


IIPk^ tht first smitnat in the set^ ptiraffyttph wilh "S»Uetmn. fndtviikdiyorasc 
iffWir bgeom imfoW^^in tht ifsy-today<td»*tntsintkm of a icwnagency or 




' ' of sdoctmen shall serve as ihc chkf 80 «t-settinig and polky-making agency of Ihe 

lllitiln, keeping in mind die goall policies and action items of the local comprehensive plan, or 
i 1LCP, and shall appoint a town administrator to carry out such poilcJes. Annual goals as voted 
I fay the board of selectmen shall bo filed with the town admitiisiraior not later than July 1st after 
the regular spring town election and abo puhllsbed in the annual Town Report. 

An Individual selectman shall have no Jadependent authority unless specifically voted by the 
board of selectmen. Selectmen shall deni ivilli iidmlnUlraflvo ngeneics and departments only 
|i]i through the town administrator. Selectmen, individually or as a board, shall not become 
! invoived in the day-to-day administration of a town deparlmcnt. The board of selectmen 
ii; i shall act only Ihroi^h (ho adoption of written policy goals, policies aud action items which shall 
hi bo implomcmod by the lown administrator and written in a policy book that shall be available (o 
; r 1. ii the public for review.;, I ■ J | j'; 11 1 , - 1 ; 


hlti .»I 




" ' ^ :■ ' I Ihfliif!'' ’ I 

5/ieffJOW' TVieje changesfurther entphasize the stated rote of the board ofselecftnen as a ptdicy 
making body with no direct involvemtu in day-io^day operation of any town depariimnt. 



■ ■ ■ Thu boartfofseiectmen'Shall'appoiiittHo'tdwfl adftttiiisliatb'rVIbviTi coiinsclj'tcgisirars ofvolcrs, 
constables and members of all multi-member bodies for whom no other appointment provision is 
I ■ made in this charter or by by-law. All boards, committees and commissions appointed by the 
i board of selectmen shall be responsible to the board of selectmen. 

i' 

i I I Action: Add “Representatives of boards or committees specified as members of any commiliee 
I ,,ji; ! shoff be designated by t^ir respeeUve boards or cammimes ." 

i| ! j ThoboardI of appoint tlife town administrator, town counsel, registrars of voters, 

J j Ij'i ooiistabjes and membeis ofaiU multi-mtinber bodies for whom no other appointment provision is 


!' membm of any cbm mlf tee shall bo design a fed by their respective bnards or committees, 
Alt boards, comm ittees and ootnnussions appointed by the board of seleconen shnli bo 
responsible to the board of seleclmeri. 

/fcason.- To clarify that the choice of which member represents a board or committee is the 
reSi'tcnsfbUify of that board or committee and may not he diewed by the seteamen. 
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Sthis ^ «•«««>«" atalJ on an appointed town board esiabliafaed 

Si k !!“ of Aa board of selectmen shall hold an appointed town omea for 

which compensation is paid or hold fuU-dniB town employrnent untiJ 2 years after that 
former tnember’s term of oftke on the board has expired. 

A^icn: Revise Seaton S-6(ii)fo read "No mmber of the board ofjelectrnett shall serve on an 
elected or ti^tnred town board or commiuee estabitshedby this charter, by by-law. or by town 

meting, unless otherwise ^dfied in the charier, by-law. by town meeting, or by other 
of^icabie ia»t. 

Action: Remove yuU-time'^/romparagraph (b) 

Action: Revise Seaion 3-6 (e) to read: 'Wo member rftbe board of selectmen may be employed 
by the town within two years after that former member 'a resignation or term of office has 
ei^red." 

(a) No member of the board of specimen sliaJJ serve on an elected or appointed town board 

or committee established by this charter, by by-law, or by town meeting, unless otherwise 
specified in (he charter, by-law, by tmvn meeting or by other applicable law. 

. .(b).. ..-No. !nfimber..of,the. board of-sclcctmen-sliall hold any-other clcctod town oiffice or town 
employment during that member’s term of office. 

(e) No member of the board of selectmen may be employed by the town within two 
years after that former member’s resignation or term al'oRice has expired. 

Reason: To bring the charter into compliance with the state ethics standards. 


The board of selectmen shall appoint a town adminfsireior search committee of not fewer than 5 
and not mores than 9 residents of the community to assist the board of setectnicn in the 
recruicment and sciectiun of Che (own admiaistrator. If the board of selectmen does net select I of 
(he candidates presented by the .scamh committee within 39 days, then the search committee shall 
resume its search and submit an additional lisi of candidates to the board of selectmen within 60 
I days after it resumes the search. 

!r 

Retrace the numeral 1 with the word “one" and change the length of time allowed to 
Iseket a candidate from 30 to 60 days. 

The boerd of sclecdnen shall appoint a lawn adminisimtoi search committee of not fewer than 5 
iftnd not itiore than 9 residents of tins community to assist tltc boaid of selectmen in tlie 
rtx-Tuilment and selection of the town atJminisiiaior. if the boartl of selectmen does not select one 
ofthecaiididales pTCScnied hy llie search committee within 6Q days, then Ihc search committee 

tillflWtltlfii?:},. I 

-fiiliriiLit Hi, IdiiiiHitslil.!;! li .iSi ■, 
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TOWN OF BOURNE 

3015 CHARTER REVtEW COMMITTEE REPi 
TO TOWN MEETING 

“ addiuonil lisiofcindidinc* to the boar 

wiihm <50 day* after Hresomtoihc search. 

Jlaasmr TklMy di^t is m ituniequatt Hmi 10 scfwth(l& and conduct Aittfmrw 
rSeeti0a^4^l,ehjnftiii,^^^, *' . ■ 

"" BfrifrTiaiive vote of 4 membera, shall apeorr! d 
ttlmflwiratDr ^ an imleftnUe »rm and fix ihe towi administrator’s compel 
araowt^Uatiy appropriated for that purpose. The tovni admlnistraiw shall 
on Itic tmsia of executive and administifttive tjuaJlflcaiions. 

Acilw: Replace the numerai " 4 " iWfA the word Jour and change ’‘an U^ei 
Um defined by C4intfact\ • 

Tfe board ofselecimen. by an affirtnaiive \*ote of four members, shall appoln 
adtnimstrator for a teroi defined by coiifmct and fix the town administrator*! 
within the amount annually appropriated for that purpose, The lown administi 
appointed solely on the basis of executive and administrative qualifications. 

Reason: ‘’fndefinUe " could be mierpreted (o 


'conrinuing with no specified 


The town administrator shall be a piofossionslly qualified person-c 
I' filled to perfotm the duties of the office by education, training and 

f-A_i.' _ ^ '-rvi. _ _».« .. ■ kj» ... 

preferably a master's degi 
least 7 years experience ii 
. JomWiwtiQn of education and expericrtCB.-Tbc lown admitiisitfatbTn^d not' 1» 'a resident of die 
town when appointed but shall establish primary residence within Barnstable, Bristol or 
Plymouth county with 1 year after the date of appointment; provided, however, iJiat the board 
of selectmen may, by simple majority vow of the selectmen in office at the time of appoinlmen:, 
extend to-a-thtw eertam the time for ejtiablishtng residence or otherwise allow the town 
adinmlstrator to reside outside of tliose counties. 

Action; Break this paragraph into two and require that the adminixtrator establish primary 
' \,rsskteaCf in iH& ToyfnQfBowm wUHn omymrofitr appointment: hut keeping the auihnrity of 
ajir/ectidiert wpft'e this reqiiinmni fik^m^ 

jl ' r !| '!: -■ I' ' ' . ' ' " , ■ 

Tlie town administrator shall bo ft professionally qualified person of proven ability, especially 


person-of proven ability, especially 
I previous experience in 
murilcipal administration. The town administrator shall have at feast a bachelor’s degree, bwt 

!e, in public administration, business inanagement or a related field, at 
an upper level executive tnimicipal position or any equivalent_ 


preferably a master’s degree, in public adrninixiration, business maisaficment or a related 
least 7 years experience in an upper ievei c-Kcewtive municipal position Or any cquivaletu 
combinelion of educiition and experience. 

TJie town ariminislrator riectf not be a resident of iKo town when appointed hut sIibII esial 
primary residence In the Town of Bourne within one year after the dale of appoinimeni 
pruvided. however, that the board of sdKilmen niBy. by simple jnojority vote of the sclec 


JIjCO alit|ii time of iippoiolmont. extend the time for esieblisiring residence 
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*0 reside cUewhero. Once a residency emmptioii is granted to a 
It way net be rescinded in futore contracts with Hint adntinbhmtor 

Wf^Se ^ostptepkjiel fhat (he adnlnbitvfor w^tddbe mare Invested in the tww ^a 
nwp' b* times inhere sttch n restriciUm wouid tBssourttge a highly qml^ed 
the posttha. 


The town admiflistrator may, by letter filed with ll»e town clerk and board of seiccimen, 
designate as acting town adminiatrator, a qualified oificer or employee of the town, to perform 
the dmSes of the town administrator during a lomporary absence or disability. If the absence or 
disability exceeds SO^lttys, any designation made by ilie town admittistrator shall be subject to 
Cha appiroval of the board of selocltnen. If the f owi administrator feils to make a designation or if 
the person so designated is unabie to serve, the board of selectmen designate some other 
qualified employee of the town to perform the duties of the town administrator until the town 
administrator dial I return. 

Action: Change "rncty" to "shall'' in the first and third fgffreiww#; and change the maximum 
period of absencefiam "ejccaierijf 30 days" to "greater than ten business days." 

ii^ !;i 

The town administrator shall, by letter filed wath the town cierk and board of scleotmea, 
designate as acting town administrator, a qualified officer or employee of the town, to perform 
the duties of the town administrator during a temporary absence or disability, ff the absence or 
disability greater than ten business days, any designation made by the town administrator shall 


designate some other quaJified esnptoyeo of the town to perform the duties of the town 
administrator until the town administrator shaf! return. 

Reason: The current wording leaves the town without administrative leadership for loo long and 
does not require'that a temporary administrator be designated^ 


an minua] opemting budget and capital rmprovemenl program and budget 


Action: Add "fioncf M accordance with the poficies and goals established by the Board of 
Sekamm “ efier "of the charter, '* 

fc) prepare and submit au annual operating budget and capital improvement program and budget 
ill accordance with sections 7-1 and 7-2 of this charter; and in accordatiee with the poltctes siid 
goals established bj' the Board of Selectmen. 

;ic<3Jwn- To emphasize the imporfancs of basing town budgets att adopted policies and goals. 
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CO th« board of celeetitien fully Informed tu to the needs of ihe town and make 

I: sii : r to Hie board; 


! :.|j|i'l||If R I -!a0vss jwA fssHttat^ptt^emt", 

il Isi 11 Cp kfee|> Ihft btind of selectmen ftiJJy informed of all issue* t nd poteatlal probtsms or needs of 
;i tneiown and rtiake reoommendaiions to addrou snch issues and problems; 

Rso^; ro cfori^ t/re atiminittmtar 'j oifisa/itM to keop Ihe selectmen itformdafan fsiues and 
p^oUms fhai Ihey to addt^x 


(m) fix the compensation of all town employees and cfficcjs appointed by the town administrator 
within the limits of the town's compettsaiion plan, collective bargaining agreements and other 
employmott agreetnenis; 

Actfan: Add “...and h^orm the ^oard of Selectmen ofall changes In CDnip«rt,w/^Ofl mode; ” (m) 
iji, fix the oompensaiion of all town employees and officers appointed by the town administrator 
within the limits of the town's compensation plan, collective bargaliiinB agreements and other 
I cmploypiient agreeitionut; and Inform the Board of Selectmen of all changes In compensation 
tnado within 30 days; 

Reason: Selectmen have stated that they have not been made aware of large changes in 
compensation made by the adnilhistrator. 


The town administrator shttll prepere for subniissfon to the board of selectmen a table of 
organization establishing personnel requirements within the town agencies created by the 
charter, by by-law or by administrative code, llie table of organization shall bccoriw cfTcctivc 
unless rejected by the board of selectmen within 30 days following its submission. 

Actions Remove the/hst sentende in its enfitety and tvplace it with "The town adminisirotor 


• fo (fte pdard ofselecinien of each yew." 

The town administrator shall submit a table of organization estublisbing purioniiel 
requirements within ail town depoitittents to the board of selectmen by June of each 
year. The table of organization ihafl become effective unless rcjccicd by the board of selectmen 
within 30 days following its aubntission. 

Reason: Current charter does not require onnuof review and sets no deadline, so the table of 
organisation is rarefy updated. 


Article 5 
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Admfiii^trattve Origanteaffoa 

Action: Add theJiAJawti^ Scctton 5-?; Pottcc Dcportnasni: 

SeeHoo 5-7* PallecOeiiartmtnt: 

s^! be a Police ^pditnent under the contra! and supervision of an ofRcer known w ibe 
of FoJJca The Chief of Police is appointed pursuant to Section 4-6(b) of the Towi Chartei 
T^town admiiusfrator is the appointfnji authority for alJ police officers under control of the 
CWwof Police* The Chief of Police may from time to time make suitable regulations governing 
the pohee department, nod the officers thereof, subject to approval of the town administrator; 
provided, that such regulatiom shall become effective without sudi approval upon the failure of 


theappointfng authority for all police officers under control of the 
---^ may from time to time make suitable regulations governing 

provided, that such regulatiom shall become effective without sudi _' 

the town administrator to take action thereon within thirty days after they have been submitted to 
the town adnunistrator by the Chief of Police. The Chief of Police shall be in immediate control 
of all town properly used by the police dcywiment, and of the police offwers, whom ho shall 
assign to their respective duties and AVho shall obey all osders of the Chief of Police. 

dcrioff.* Add IkeJbilowtng Section S~S: Cki^of the Ftre Department: 

SactfoQ 5-^1 Flra Department: 

There shall be a Fire Departineni under the control and sSupervision of an officer kjiovvn as the 
Chief of the Fire Department. The Chief of the Fire Department is appointed pursuant to Section 
4-6(b) of the Toitvn Qiarter. Tlie Chief of the Fire DcpaiUncnt -slial! have charge of extinguishing 
fires in the town and the protection of life and praperty incase offite. The Chief of the Fire 
Department shall purchase and keep m repair all property and apparatus used for and by the fire 
department, with the approval of the town administrator. The Chief of the Fire Department shall 
Itave and exe rcise all the p owe rs end.diachacEC all the duties conferred or imposed by statute 
upon fire chiefs in towns except as herein provided, and shall appoint deputy chiefs and such 
offiooK and firemen as he may think necessary, and may temovo the same at any tintc for cause 
and after a hearing. The Chief of the Fire Department shall have full and absolute authority in the 
administration of the fire department, shall make all rules and regulations for its operation, shall 
report to the town administrator from time to time as the administrator may require, and shall 
atmually report to tlie town the condition of the department with his recommendations thereon, Tn 
the expenditure of money the Chief of die Fire Department shall be subject to such further 
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* to meinl>at9t 4 of wtiom stull be elected and I of 

^ s«cit^ Of juusing wA oommantty devdopoient or as 
thfli a* HOuaing autJiority members slidl serve for 5*year terms so aiFsineed 

[Dfii as oeany an ©qvat numbcAr of terms as possible shall expire each year. 

TTrSlii? ch<»rt9r^Mti(hetermtebeSyears, lutihacotj/imwithMQLChapter 
llif * ■ * lilt ttna skovldbe Syearsu 




liFiiQfl Lt Mta Term Fioandat Poreoast 

TIm administrator ahaJl fyepare annually a S-year financial forecast of town revenue* 
exp^ditnres and general financial condition of the town. The forecast shall iuefude, but not be 
limited to, the Identificalion of factors which impact the financial condition of the fownj revenue 
and expendilwre traids; potential sources of new or expanded revenues and any long or short 
1^ actions which may be taken that will enhance the financial condition of the town. The 
|| foreca*i shall be submi tted to the board of selectmen and the boawi of selectmen shall moke it 
available to the public for inspection. 

Add at (he end of (hejthf sentence "...which shall be submitted to the Board of 
Selecimba as parf of the annuat budget message. 

The town administrator shall prepare annually a S-ycar financial forecast of town revenue, 

I eKpenctilUres and general financial condition of the lown which shall be submitted to the Board 
I'bf Selectmen as pari of the annual budget message. Tho forecast shall include, but not be 
limited to, the identification of factors which impact the financial condition of the tovvn^ revenue 
and expcodilure trends; potential sources of new or expanded revenues and any long or ^prt 
-texmaciions-whSrdi-may be-iakcpthatwIllietihatlcS'HicfinanciBrcondluon ofthc town. The 
forecast shall be submitted to the board of selecunen and the board of selectmen shall make it 
available to the public for inspection. 

i,: 

SkosQn:fMs change makes a connection beuveen the S-yearfimndedforecast and the annual 
budget titessage so (hat it is trmre likely to be folhmd 


Lwr* — r-niawMr —rr-n-- . 

iiifc) Each multiple member body Shall provide for the keeping of the minutes of its proceedings. 
Ihlliminutes shall be a public redord and a copy of the minutes shall be filed with the ofTce of 


is S Remove the words "...and posted on the town website for at least 3 years." 



(c) Bach multiple member body shall provide :oi me Keeping or me muiuies oi ns proceecings. 
The niimilcs shall be a public record and a copy of the minutes shall he filed with the ofticc of 
lithe town :;cli!i!rk-; ^ 
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